
Index

Acceleration 268–269, 350, 467
Accord and satisfaction 166, 467
Adjustable rate mortgages (ARMs) 96, 108–110,

467
see also Variable-rate loans
“exploding” mortgages, 189–192
index rate 473
margin 474
sample loan note 105

Adult children living at home 30
Amount financed 467
Annual Percentage Rate (APR) 106, 467

credit cards 75
Answering a summon 161–163, 467
Apartment eviction, see Evictions
Apartment leases, see Rental housing
Appeal of collection lawsuits 173–174
Appeal of eviction order 319
Appraisals 467
Arbitration of credit card disputes 90–91
ARMs, see Adjustable rate mortgages (ARMs)
Arrears 467

see also Default
capitalization 225
recasting 223
rent arrears 320–321
utility arrears 337–342

Asset examination, see Debtor’s examination
Assets

budget component 13
selling to repay debt 125–126

Assignment of loan 189, 468
Assumption of mortgage 228–229, 258
Attachment 468

body attachment 183
military personnel 169

Attorneys, see Lawyers
Automatic stay 146–147, 407–409, 468

evictions 323, 408
foreclosures 277, 278

Automobile insurance 350
Automobile leases

early termination 363
prioritizing 4
sale and lease back 132

Automobile loans 468
deficiency actions 359–363
prioritizing 4
refinancing 95
reinstating 356

Automobile repossessions 347–364
Automobile title pawns 130, 131–132
Automobiles

helpful websites 463
seizure after judgment 175–176
selling to repay debt 125–126, 351–352

Back rent 320–321
Bait and switch offers 76
Balloon payments 106, 107–108, 468
Bank accounts

bank right of set-off 182
credit cards secured by 72
seizure after judgment 180–182

Bank accounts, opening 24–25
alternatives 25–27
denial of checking account 25
savings accounts 35–36

“Bank On” programs 25
Bankruptcy 403–444, 468

after bankruptcy 444, 447–448
automatic stay 146–147, 407–409
automobile repossession and 355, 357–358
choosing type 422, 438–440
cost of filing 405, 415–416
credit counseling requirement 68–69, 418–422
credit record and 54, 405, 413–414
debt harassment, stopping through 146–147
discharge of debts 409, 431–433, 437–438
disputed debts, raising defenses 279
evictions and 321–323, 408
foreclosure defense 277–280
foreclosure delay 277
fresh start 8–9, 444
household goods seizure and 372–373
liquidation, see Liquidation
post-judgment 185
reorganization, see Reorganization
right choice 403–405
sale of home 279–280
scams 405
student loans and 385
subsequent filings 416–417
tax consequences 443–444
tax debts and 402
timing of filing 440–441
utility terminations 341–342, 411
wrong choice 417–418

Benefits see Government assistance
Bibliography 455–466
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Billing errors
credit cards 87–88
medical debt 31
raising with collection agencies 145–146
qualified written request 195–197

Bills, see Debt
Body attachment 183
Bond of security 468
Borrowing to repay debt

credit cards 126
home equity loans 126–127
relatives and friends 124

Bounce loans 128, 475
Bounced checks 127–128
Breach of the peace 349, 353, 361
Brokers, see Loan brokers
Budgets 11–36, 445–446

charts and forms 451–454
mortgage workouts 212

Cable television 327
Canceling a credit card 71
Canceling a loan 12–13

fraud or misrepresentation 301–303
home improvement contracts 295
refinancing loans 96–97, 113
student loans 379–385
Truth in Lending Act 295–301

Capitalization of arrears 225–226, 468
Car loans, see Automobile loans
Cash advances 129–130
Cashed check loans 73
“Cease” letter 141–143
Chapter 7 bankruptcy, see Liquidation
Chapter 13 bankruptcy, see Reorganization
Charitable contributions 29
Check cashing outlets 129–130
Check loans 73, 129–130
Checking accounts 24–25
Checks

bouncing 127–128
post-dated 128–129

ChexSystems 25
Child support 4, 20
Claims, consumer’s 163–168
Closing of loan 468
Closed-end loan 468
Collateral 2–3, 468

household goods 366, 368–369
selling or giving away 130–131

Collection agencies, see Debt collection
Collection fees 392
Collection lawsuits 155–185

see also Court proceedings; Lawsuits
back rent 320–321
common terms 159
deficiency actions 359–363

judgments, see Judgments
responding to 158–168
student loans 392
threats 139–140, 155–157
winning 157–158

Collection-proof 175, 418, 469
Community development financial institutions

115–116
Community services, sliding scale 29
Complaint, court 159, 469
Complaint to government agency

credit card disputes 90
debt collection abuses 146, 147
identity theft 58–59
sample complaint letter 147

Compromise claims, VA-guaranteed mortgages
258

Condominium fees 285–286
Conservation programs 332–334
Consolidation of loans, see Refinancing
Consolidation of student loans 388–389, 394–396
Consumer claims, see Counterclaims
Consumer defenses, see Defenses, consumer’s
Consumer protection agencies, complaints to

146, 147
Consumer resources, see Resources for consumers
Contractors, see Home improvement contracts
Conventional loan 469
“Convenience” checks 81
Conversion of collateral 130–131
Co-signed debts 7, 469
Counseling services, see Credit counseling

agencies
Counterclaims 163–164, 167–168, 469
Court clerk 158–159
Court proceedings 169–172

see also Lawsuits
attendance 169–170
common terms 159
discovery 170
documents 160, 161–163
eviction cases 316–317
foreclosures 271, 281–282
preparing for 171–172
seizure of household goods 370
self-representation 161
types of courts 160–161

Credit bureaus 469
see also Credit reports
collection of information 38, 138–139
contact information 41
credit scoring 42
websites 433

Credit CARD Act 77–80
Credit cards 73–91

arbitration of disputes 90–91
avoiding problems 83–85, 446
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consumer protection 77–80
debit cards distinguished 82–83
deferred interest 80
disputes 85–91, 145–146
“fake” security deposits 81
low priority debt 5, 15, 85
reaffirmation of debt 429–430
secured credit cards 80–81, 478
stop payments 88–90
stored value cards distinguished 83
unauthorized use 86–87
using to borrow money 126

Credit counseling agencies 61–68
approved agencies 68, 208, 289, 418–419
bankruptcy, see Pre-bankruptcy credit

counseling
foreclosures 63, 208–209, 274, 289
getting help xiv

Credit discrimination 113–114
bankruptcy, after 415

Credit inquiries 39, 49–50
Credit insurance 111, 205, 469
Credit rating, see Credit scores
Credit rebuilding 51–54, 448–449
Credit record, see Credit reports
Credit repair agencies 48, 449
Credit reports 37–59, 469

see also Credit bureaus
authorized users 49–50
bad reports, coping with 44–48
bankruptcy and 54, 413–414
cleaning up 45–47
collection of information 38, 138–139
credit score, see Credit scores
foreclosure and 236–239
fraud alerts 58
identity theft 56–59
military duty alerts 59
mortgage, obtaining with blemished 55–56
obtaining 39–42
rebuilding credit 51–54, 448–449
re-scoring 51
security freeze 53
threats re 47–48, 138–139

Credit scores 42–43, 469
see also Credit reports
bankruptcy and 54, 413–414
foreclosures and 236–239
identity theft and 56–57
improving 42-43, 51–54
obtaining 43
re-scoring companies 55–56

Credit shopping 43
Credit terms, see Loan terms
Credit unions 115–116
Creditors

defined 469

feelings of obligation toward 9–10, 414–415
negotiating with, see Negotiating with

creditors
secured creditors, see Secured debts
unsecured, see Unsecured debts

Curing a default 469
see also Default
automobile loans and leases 350
chapter 13 bankruptcy 278–279, 322
manufactured homes 305
mortgages 269–270, 278–279
student loans 393–396

Debit cards 81–83
Debt cancellation insurance 111
Debt collection 137–153, 469

bankruptcy stay 146–147
disputed debts 145–146
government after foreclosure 262–263
harassment, see Debt harassment
illegal conduct 148–151
lawsuits against debt collectors 151–153
lawsuits to collect debt, see Collection lawsuits
legal conduct 138–140
student loans 389–393

Debt consolidation 470
see also Refinancing
student loans 388–389, 394–396

Debt counseling, see Credit counseling agencies
Debt elimination services 71, 159
Debt harassment 137–153

see also Debt collection; Threats
illegal conduct 148–151
pressure from collectors 6, 137–138
sample cease letter 142
sample complaint letter 147
stopping 140–148
student loans 390, 393
suing re 148, 151–153

Debt management plans 63–65, 420–421, 470
Debt problems, dealing with 1–2

bankruptcy, see Bankruptcy
budgeting, see Budgets
counseling, see Credit counseling agencies
foreclosures, see Foreclosure defense
getting back on your feet 445–450
raising money to repay debts 123–136
student loans 379, 393–396

Debt relief companies 61–71
Debt settlement services 69–71, 470
Debt termination services 71
Debtor, defined 470
Debtor’s examination 183–184, 470
Debtor’s prisons 183
Debts, disputing 145-146
Debts, prioritizing 1–10

inability to pay high-priority debts 7–8

SDEM.qxp:451-496_SDEM  2/22/10  4:28 PM  Page 483



484

SURVIVING DEBT

Deceptive practices 167, 295
Deed, defined 470
Deed in lieu 234, 470

credit consequences 238
FHA/HUD-insured mortgages 256–257
RHS mortgages 262
VA-guaranteed mortgages 259–260

Deed of trust 470
Default 470

auto-secured loans 348, 361
curing, see Curing a default
manufactured homes 304–305
mortgage default, see Mortgage default
notice of default 268, 305
rent, see Evictions
reporting to credit bureau 138–139
student loans 379–396
workouts prior to 211

Default judgment 173, 470
Default rate 470
Defenses, consumer’s 471

automobile repossessions 359–363
back-rent suits 320–321
collection lawsuits 163–168
deficiency actions 359–363
determine prior to repayment 210
evictions 317–318
foreclosure, see Foreclosure defense
fraud 301–303
home improvement contracts 293–295
household goods seizure 370–371
lender liability for seller misconduct 294
losing through refinancing 96, 113
military personnel, see Military personnel,

special rights
misrepresentation 301–303
oppression 301–303
raising with collection agencies 145–146
Truth in Lending Act 295–301

Deferment of student loan 386
Deferred junior mortgage 226
Deferred payment plan 80, 339–340
Deferred presentment or deposit schemes 129–130
Deficiency 471

automobile repossessions 359–363
bankruptcy discharge 409
escrow accounts 201–202
foreclosure sales 262–263, 272–273
government loans 262–263

Dental care, paying for, 32–33, 35
Department of Housing and Urban

Development (HUD)
approved counseling agencies 63, 208, 289
insured mortgages, see HUD-insured

mortgages
settlement statement 100–104

Deposition 471
Deposits for utility service 344

Dial-around long distance services 330
Direct student loans 376–377
Disability benefits 20
Disability insurance 205
Disaster relief 19, 212–213

see also Emergency assistance
Discharge in bankruptcy 409, 431–433, 437–

438
student loans 385

Discharge of debt 471
Disclosure statement 471

credit cards 76
loans 98, 106–107
sample TIL disclosure statement 99

Discount fees, see Points
Discovery 170, 471
Discrimination after bankruptcy 415
Discrimination by lenders 113–114
Disputed debts 145–146

collection lawsuits 155–185
credit cards 85–91
mortgage default 194–199
qualified written request 195–197
raising in bankruptcy 279
sample letter 89
settling 172–173

Do-Not-Call registry 135–136
Document preparation services 442
Door-to-door sales 295
Driver licenses, bankruptcy protection 411
“Due on sale” provisions 228–229

Earned income tax credit 16
Education, increasing income through 21
Education course required for bankruptcy 427–428
Educational resources 455–466, 494–495
Electric service 327

see also Utility service
Electronic transfer accounts (ETA) 25
Emergency assistance programs 18–19

see also Government assistance
foreclosures 212–213
utility service 342

Emergency medical care 34
Energy assistance programs 332–333, 334–336,

342
Equal Credit Opportunity Act (ECOA) 102–103
Equity 471

loans, see Home equity loans
negative equity 112, 474

Errors
credit cards 87–88
credit reports 44–45
medical debt 31
mortgage debt 194–199
qualified written request 195–197
raising with collection agencies 145–146
Truth in Lending 298–299
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Escrow accounts 199–202, 471
ETA accounts 25
Evictions 313–323, 471

bankruptcy, using to stop 321–323, 408
homeowner after foreclosure 283
manufactured home lots 305
military families 321
protection strategies 4, 446–447
retaliatory evictions 319
self-help evictions 320

Examination of debtor, see Debtor’s examination
Execution of judgment 471

bankruptcy and 409–410
household goods 175–176, 366
homes 177–179
income 180–183
liens on real estate 179
military personnel 169
property 174–179

Exempt property 174–182, 472
bankruptcy 411–413
homestead exemption 177–178
household goods 175–176, 370–371
income and cash 180–183

Exemption planning 184
bankruptcy 440–441

Expenses
budgeting 14–15
options for reducing 21–30

“Exploding” mortgages, 189–192

Fair Credit Billing Act (FCBA) 145
Fair Credit Reporting Act (FCRA) 472
Fair Debt Collection Practices Act (FDCPA) 44,

140, 149–151, 153, 472
Fair Housing Act 103
Fair Share process 62
Family support issues 21

see also Child support
Fannie Mae loans 51, 216, 231–232, 250
Farmers Home Administration (FmHA)

mortgages, see RHS mortgages
Federal benefit offsets 182–183, 391–392
Federal Emergency Management Agency

(FEMA) 19, 213
Federal Family Education Loans (FFEL) 376–

377
Federal Home Loan Mortgage Corporation, see

Freddie Mac loans
Federal Housing Administration (FHA)

mortgages, see HUD-insured mortgages
Federal National Mortgage Association, see

Fannie Mae loans
Federal Trade Commission (FTC)

debt harassment complaints 146
Identity Theft Hotline 59
sample complaint letter 147

FEMA 19, 213

FFEL student loans 376–377
FHA-insured mortgages, see HUD-insured

mortgages
Finance charge 472
Finance company loans 95, 107

finance company, defined 472
Financial problems, see Debt problems
Fixed-rate loans 108, 472
FmHA mortgages, see RHS mortgages
Food stamps and other programs 17–18
Forbearance

FHA/HUD-insured mortgages 253–254
HAMP 244–245
RHS mortgages 261
student loans 386–387
VA-guaranteed mortgages 257–258

Force-placed insurance 202–203, 472
Foreclosure 472

see also Foreclosure defense
assistance programs 116, 212–213, 218, 240–

252, 260–261
choosing to allow 239–240
condominium fees 285–286
court proceedings 271, 281–282
credit consequences 236–239
deed in lieu 234, 256–257, 259–260
delaying process 275–277
different types 265–266
Fannie Mae 231–232
fees 229–230
Freddie Mac 231–232
judgment liens 284–285
judicial foreclosure 281
legal assistance 273–274
non-judicial foreclosure 281
preventing 4, 207–208, 265–286, 446–447
process 267–273
protections 287–306
redemption after sale 282
sales, see Foreclosure sales
tax liens 283–284
tenancy after 283
tenant’s rights 312
workout agreements, see Workout agreements

Foreclosure attorney 216–217
Foreclosure defense 265–306

see also Foreclosure
bankruptcy 277–280
condominium fees 285–286
delay 275–277
disputing errors 194–199
FHA-insured mortgages 288–289
first considerations 239–240, 265–267
fraud 301–303
HAMP loan modification 240–249, 290–291
H4H program 250–252
Home Affordable Refinance Program 249–250
home improvement scams 293–295
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Foreclosure defense, continued
HUD-insured mortgages 252–253, 288–289
judgment liens 284–285
legal assistance 273–274
manufactured homes 303–306
military personnel 169, 291–293
misrepresentation 301–303
partial payment acceptance 218, 276
refinancing 116
RHS mortgages 260, 290
right to cure 269–270
right to redeem 269–270, 282
state moratorium 280–281
tax liens 283–284
tender 198–199
TIL rescission 295–301
unfair and oppressive loans 301–303
VA-guaranteed mortgages 257, 289–290
workout agreements, see Workout agreements

Foreclosure rescue scams 274
Foreclosure sales 271–272

deficiencies 262–263, 272–273
HAMP effect 243
requesting delay 220–221, 276–277
setting aside 282
tenancy after 283

Fraud alerts 53–54
Fraudulent conduct 301–303
Fraudulent transfers 131, 184, 472
Freddie Mac loans 51, 216, 231–232, 250
Friends, borrowing from 124
FTC, complaints to

debt harassment 146, 147
identity theft 59

FTC Identity Theft Hotline 59

Garnishment 180–183, 472
bankruptcy protections 409–410
exemptions 180–182
military personnel 169
Social Security benefits 181–183, 391–392
student loan debts 390–391

Gas service, see Utility service
Get rich quick schemes 134–135
Getting back on your feet 445–450
Government assistance

see alsoSocial services
disaster relief 19
foreclosures 212–213
medical expenses 33–34
rent assistance 315–316
SSI, see Supplemental Security Income (SSI)
utility service 335–337, 342
weatherization 332–333
welfare programs 17–19

Government-backed mortgages
FHA/HUD, see HUD-insured mortgages
RHS, see RHS mortgages

VA, see VA-guaranteed mortgages
Government collections

federal benefit offsets 182–183, 391–392
mortgage foreclosure 262–263
student loans 375–396
taxes 397–402

Government student loans, see Student loans
Government websites 466
Grace period 70
Guarantor 473

HAMP loan modification 240–249, 290–291
FHA-insured loans 255–256
VA-HAMP program 259

Harassment, see Debt harassment
“Hard-money” lenders 132–133
Hardship letter 213–214
Hazard insurance 473
Health insurance

keeping after job loss 32–33
Medicaid 33
Medicare 33–34
rights 31
SCHIP 34

Heating bills, see Utility bills
H4H program 250–252
High-LTV loans 112
High-rate loans 449

bounce loans, see Bounce loans
military personnel 130
payday loans, see Payday loans
refinancing rules 95, 98

Home Affordable Modification Program 240–
249

FHA-insured mortgages 255–256
VA-HAMP program 259

Home Affordable Refinance Program 249–250
Home Equity Conversion Mortgage (HECM)

107
Home equity credit cards 72
Home equity loans 93–121, 473

see also Mortgages
cost of 98–113
debt repayment through 126–127
“no equity” loans 112
refinancing as, see Refinancing
sample loan documents 100–105
sample TIL disclosure statement 99
TIL rescission 295–301

Home foreclosure, see Foreclosure
Home improvement contracts 293–295
Home mortgages, see Home equity loans;

Mortgages
Homeowner’s insurance 28–29, 202–205
Home Ownership and Equity Protection Act

(HOEPA) 473
Home protection strategies 4, 446–447

see also Foreclosure defense
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Homes
losing after court judgment 177–179
losing after mortgage default, see Foreclosure
selling to repay debt 125–126

Homestead exemption 177–178, 473
HOPE for Homeowners (H4H) program 250–252
Hospital bills, see Medical debt
Household goods, seizure 175–176, 365–374
Housing, see Homes; Rental housing
Housing code violations 312, 318
HUD-1 settlement statement 100–104, 478
HUD-approved counseling agencies 63, 208, 289
HUD-insured mortgages

deficiencies 262–263
foreclosure protections 288–289
H4H program 250–252
identifying 288
partial claims 255
reverse mortgages 118
servicing guidelines 217–218
workouts 252–257

Identity theft 56–59
protection scams, 86

Income
budgeting 12–14
garnishment after judgment 180–183
options for increasing 16–21
raising money to repay debts 123–136

Income tax 397–402
amounts owing, see Tax debts
earned income tax credits 16
filing return 397–398
tax on forgiven debt 234–236, 237–238,

443–444
Information request, see Qualified written

request
Information resources

education brochures 494–495
helpful websites 463–466, 494
manufactured homes 306
publications 455–462
seniors 495
student loans 396

Insolvent 473
Insurance

credit insurance 111, 205
force-placed insurance 202–203
hazard insurance 473
health insurance 31, 32–35
homeowner’s needs 28, 202–205
mortgage insurance, see Private mortgage

insurance (PMI)
other needs 29
property insurance, see Property insurance

Interest rate reductions
military personnel 79, 293
permanent reductions 224

temporary reductions 222–223
Interest rates

credit cards 75, 77
default rate 470
high-rate loans 449
index 473
interest, defined 473
usury laws 168

Internet resources 463–466, 494
IRS, see Income tax, Tax debts

Joint bankruptcy filing 439–440
Joint debts 7
Judicial foreclosure 281
Judgment liens 179, 473

bankruptcy and 409–410
enforcement, see Execution of judgment
foreclosure defense 284–285

Judgment-proof, see Collection-proof
Judgments 174–183, 473

see also Judgment liens
appeal rights 173–174
debtor’s examination 183–184
default judgment 173
enforcement, see Execution of judgment
garnishment 180–183
possession, of 322
post-judgment workouts 184–185
prioritizing debt 6
property seizure 174–179, 366
summary judgment 170–171

Landlords
see also Rental housing
credit reports, access 49
eviction actions, see Evictions
negotiating with 308–309, 315
utility shut-offs 341

Late charges
servicing transfers 193
utility bills 343–344
workouts 230

Lawsuits
see also Court proceedings
collection lawsuits, see Collection lawsuits
common terms 159, 471, 475
credit card companies, against 83
debt collectors, against 151–153
foreclosure lawsuits, see Foreclosure
punitive damages 476

Lawyers
see also Legal assistance
bankruptcy attorneys 441–442
collection lawsuits, defending 158–160, 161
debt harassment lawsuits 152–153
debt harassment letter 143
foreclosure attorney 216–217
hiring xii–xiv
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Leases
automobiles 363
military families 313
rental units 307–313
sale and leaseback 132

Legal assistance
see also Lawyers
bankruptcy filing 441–443
collection lawsuits 155, 158–160
debt harassment 152–153
foreclosures 273–274
home improvement scams 294
manufactured home issues 306
TIL rescission 296
websites 463–466, 494
workouts 208–209

Lemon laws 473
Lender liability for seller misconduct 294
Lender misconduct 301–303
Lender-funded counseling programs 62
Level payment plans 331
Levy process 473
Liens 473

condominium fees 285–286
debts with collateral 2
judgment liens 179, 284–285
manufactured homes 306
tax liens 283–284, 401

Life insurance 205
Lifeline and Link-up programs 336–337
LIHEAP program 336, 342
Liquidation 423–433, 474

advantages 438–439
evictions and 323
foreclosure delay 277

Loan brokers 449–450, 474
fees 110

Loan consolidation, see Refinancing
Loan consolidation of student loans 388–389,

394–396
Loan modification, see Modification agreements
Loan note 167, 475

sample note 105
Loan rehabilitation of student loans 395–396
Loan servicer, see Mortgage servicers
Loan terms 167–168

closed-end 468
fixed-rate 108, 472
HAMP modification 240–249
last minute changes 110
permanent modification 223–226, 229,

247–248
temporary modification 222–223
variable-rate, see Variable-rate loans

Loans
“alternative loans” 114
bounce loans 128
canceling, see Canceling a loan

car loans, see Automobile loans
conventional loan 469
“hard-money” lenders 132–133
helpful websites 433
high cost loans 98, 449
home equity, see Home equity loans;

Mortgages
125% loans 112
oppressive loans 301–303
owner of loan 189
payday loans 129–130
refinancing, see Refinancing
servicer, see Mortgage servicers
TIL rescission 295–301

Lockout by landlord 320
Long distance telephone service 328–330

see also Telephone service
Lotteries 136
Low-Income Taxpayer Clinics 402

Making Home Affordable Program 240–250
Mandatory arbitration, credit card disputes

90–91
Manufactured homes 303–306
Medicaid 33

reverse mortgages and 117
Medical care, paying for 30–35
Medical debt 30–32
Medical insurance, see Health insurance
Medicare 33–34
Meeting of creditors 427
Military personnel, special rights

automobile repossessions 349
evictions 321
foreclosures 291–293
high-rate loans 130
household goods 373–374
identity theft 59
interest rate reductions 79, 293
lawsuit stay 169
leases 313
payday loans 130
repossessions 373–374
student loans 384, 386

Misrepresentations 301–303
Missed payments, see Arrears; Default
Mobile homes, see Manufactured homes
Modification agreements 223–226

fees 229–230, 244
FHA/HUD-insured mortgages 255
HAMP guidelines 240–249
RHS mortgages 262
VA-guaranteed mortgages 258

Moral obligation to creditors 9–10, 414–415
Moratorium on foreclosures 280–281
Moratorium on payment, RHS mortgages,

260–261
Moratorium on winter utility terminations 340
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Mortgage assistance programs 116, 212–213, 218
HAMP 240–249
H4H 250–252
Home Affordable Refinance Program 249–250
RHS mortgages 260–261

Mortgage assumptions 228–229
VA-guaranteed mortgages 258

Mortgage brokers, see Loan brokers
Mortgage default

acceleration 268–269
dealing with, see Foreclosure defense
disputing errors 194–199
FHA/HUD-insured mortgages 288–289
foreclosure, see Foreclosure
information requests 195–197
insurance, see Private mortgage insurance

(PMI)
manufactured homes 304–306
notice of default 268
reinstatement 269–270, 278–279
RHS mortgages 290
right to cure, see Curing a default
“tender” defense 198–199
VA mortgages 289–290
validation request 198
workouts, see Workout agreements

Mortgage insurance, see Private mortgage
insurance (PMI)

Mortgage restructuring, see Workout agreements
Mortgage servicers 188–189, 474

abusive 205–206
escrow accounts 199–202
Fannie Mae and Freddie Mac 216, 231–232
FHA/HUD-insured mortgages 217–218, 289
force placed insurance 202–203
HAMP loan modification 248–249, 290–291
transfer of servicers 192–193
RHS mortgages 217–218
VA-guaranteed mortgages 217–218
workouts and 215–216

Mortgages 187–206, 474
see also Home equity loans
adjustable rate, see Adjustable rate mortgages

(ARMS)
cost of 98–113
default, see Mortgage default
escrow accounts 199–202
“exploding” mortgages 189–192
FHA-insured, see HUD-insured mortgages
fixed-rate 108, 472
foreclosure, see Foreclosure
high priority debt 2–3, 4
HUD-insured, see HUD-insured mortgages
insurance needs 26–27, 202–205
obtaining with blemished credit record 55–56
partial payments 193–194, 276
refinancing, see Refinancing
reverse mortgages, see Reverse mortgages

RHS mortgages, see RHS mortgages
servicers, see Mortgage servicers
terms, see Loan terms
TIL rescission 295–301
VA-guaranteed, see VA-guaranteed mortgages
workouts 207–263

National Student Loan Data System (NSLDS)
377

Necessities, prioritizing 3–4
Negative amortization 112, 474
Negative equity 112, 474
Negotiating with creditors

collection actions 172–173
interest rate reductions 222–223, 224
IRS 399–400, 401–402
landlords 308–309, 315
medical debt 31–32
repossessions 357
student loans 389
when not to negotiate 209–210
workout agreements 143–145, 207–263

“No equity” home equity loans 112
Non-purchase money security interest 366, 368–

369, 474
TIL rescission 295–301

Non-sufficient funds (NSF) 474
Note, see Loan note
Notice of acceleration 268–269
Notice of default 268, 305
Notice of foreclosure 267–269
Notice of right to cancel 475
Notice of sale 271–272
Notice of sale of loan 189
Notice of servicing transfer 192–193
Notice of tax due 401
Notice of termination 338
Notice to quit 314–315, 475

Obligation, feelings of 9–10, 414–415
Office of the Comptroller of Currency (OCC),

complaints to 90
125% loans 112
Open-ended loan 475
Oppressive loans 301–303
Original notice, see Summons
Origination fee 475
Overdraft loans 128, 475

Partial claims, FHA/HUD-insured mortgages
255

Partial payment 193–194, 218, 276
Pawnshops 131–132
Pay-per-call services 330
Payday loans 129–130, 475
Payment assistance programs, see Mortgage

assistance programs
Payment moratorium, RHS mortgages 260–261
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Payment plans 144, 221–222
see also Workout agreements
bankruptcy, see Reorganization
student loans 395
utility service 331, 334–335

Payroll deductions 30
Penalty rates 69
Perkins Loans 377

cancellation 383–384
compromise/settlement 389

Personal property 475
exempt property, see Exempt property
inside repossessed cars 355–356
sale of collateral 130–131
seizure after judgment 175–176
seizure by landlord 320

PMI, see Private mortgage insurance (PMI)
Points 110, 475
Post-dated checks 128–129
Post-judgment process, see Debtor’s examination
Pre-bankruptcy credit counseling 68–69, 403,

418–422
approved counseling agencies 68, 418–419
waiver of fee 419
waiver of requirement 421–422

Pre-paid cards 25–27
phone cards 329–330

Pre-sales 227, 262, 476
Predatory lenders 132–133
Prepayment penalties 111–112
Prescription drugs, payment assistance 34–35
Prioritizing debts 1–10
Private mortgage insurance (PMI) 26–27, 217

cancelling 203–204
Private student loans 6, 378–379, 392–393
Prize sweepstakes 136
Pro se 161, 476
Professional license revocation 392
Property insurance

escrow accounts 199–202
force-placed insurance 202–203
homeowner’s need 28

Property taxes
escrow accounts 199–202
tax liens, see Tax liens
tax reduction programs 28

Property transfers 131, 184
Protected property, see Exempt property
Protective advance 261
Public assistance programs see Government

assistance
Public transportation option 30
Public utility commissions 337–338
Purchase money security interest 366, 368–369,

476

Qualified written request 195–197

RALs, see Tax refund anticipation loans
Reaffirmation 429–431, 476
Real estate, judgment liens 179, 284–285
Real Estate Settlement Procedures Act (RESPA)

476
escrow accounts 199–202
qualified written request 195–197

Real estate taxes, see Property taxes
Reamortization 476
Rebuilding credit 47–50, 448–449

re-scoring 51
Recasting of missed payments 223
Redemption rights

automobiles 357
chapter 13 bankruptcy 278–279
foreclosure, after 282
redeem, defined 477
mortgages 269–270, 272

Refinancing 93–121
affordable loans 114–116
bank loans 107
debt repayment 126–127
defined 94, 477
FHA-insured loans 254
foreclosure prevention 232–234
H4H program 250–252
Home Affordable Refinance Program 249–250
payday loans 130
reverse mortgages 116–118, 233–234
TIL rescission 295–301
VA-guaranteed mortgages 258–259

Refund anticipation loans, see Tax refund
anticipation loans

Refunding, VA-guaranteed mortgages 259
Rehabilitation of student loans 395–396
Reinstatement 477

car loans 356
mortgages 269–270, 278–279

Relatives, borrowing from 124
Religious expenses 29
Rent arrears

evictions, see Evictions
lawsuits 320–321

Rent assistance 315–316
Rent of manufactured home lots 305–306
Rent-to-own transactions 23–24, 477

bankruptcy and 373
repossession 367, 371–372

Rental housing
eviction, see Evictions
leases 307–313
military families 313, 321
prioritizing bills 4
substandard conditions 312, 318

Renters, see Tenants
Reorganization 433–438, 477

considerations favoring 439
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eviction and 322–323
foreclosure defense 277–280

Repayment of debt
see also Workout agreements
bankruptcy, see Reorganization
defenses, see Defenses, consumer’s
HAMP guidelines 244
partial payment 218, 276
payment plans 144, 221–222, 257
raising money 123–136
student loans 387–388, 394–395

Replevin 304, 370, 477
Repossession sales 359–363
Repossessions 477

automobiles 347–364
household goods 365–374
leased automobiles 363
manufactured homes 304–306
military personnel 169, 373–374
personal property inside 355–356
prevention strategies 350–355
resisting 353–355
self-help repossessions 348–349, 369
what to do after 356–359
wrongful 359, 363

Reputation
after bankruptcy 414
credit reports and 51

Request for admission 163
Rescinding a loan 295–301, 477
“Rescue funds” 116
Resources for advocates and service providers

helpful websites 463–466
manufactured homes 306
NCLC publications 456–460, 496
other publications 462
repossessions 363–364
seniors, helping 495

Resources for consumers
ARMs 109
education brochures 494–495
helpful websites 463–466, 494
NCLC publications 455–456, 496
other publications, 461–462
student loans 396

Retaliatory evictions 319, 477
Reverse mortgages 116–118, 233–234, 477

helpful phone numbers 118
helpful websites 433

RHS mortgages
deficiencies 262–263
foreclosure protections 290
servicing guidelines 217–218
workouts 260–262

Right to cure, see Curing a default
Right to redeem, see Redemption rights
Rural Housing Service (RHS) mortgages, see

RHS mortgages

Sale and lease back 132
Sale of assets 125–126
Sale of car 351–352
Sale of collateral by debtor 130–131
Sale of foreclosed property, see Foreclosure

sales
Sale of goods or services 167
Sale of home to avoid foreclosure 227–228

chapter 13 bankruptcies 279–280
Sale of loan 189
Satisfaction 477

accord and satisfaction 166, 467
Savings

dipping into to repay debt 124–125
income budgeting 13
planned saving 35–36

Scams aimed at debtors
avoiding 449–450
bankruptcy related 405
debt elimination 159
foreclosure rescue scams 274
home improvement scams 293–295
identity theft protection 86
quick money scams 127–136
refinancing scams 118–121
telemarketing 135–136

SCHIP 34
School-related expenses 29
Secured credit cards 80–81, 478
Secured debts 478

see also Collateral
bankruptcy and 410–411
credit cards, see Secured credit cards
home mortgages, see Home equity loans;

Mortgages
prioritizing 2–3

Securitization 215, 478
Security deposits

credit cards 81
utility service 344

Security interests, see Liens; Secured debts
Seizure

bank accounts 180–183
exemptions, see Exempt property
fighting 178–179
household goods 365–374
income sources 180–183
military personnel’s property 169, 373–374
personal property 175–176
real property 177–179
secured property, see Repossession
tenant property by landlord 320

Self-help evictions 320
Self-help repossession 348–349, 369, 478
Self-representation

collection lawsuits 158–159, 161
pro se, defined 161, 476
workout negotiation 143–145, 208–209
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Seniors
information resources 495
reverse mortgages, see Reverse mortgages
Social Security, see Social Security benefits

Servicemembers Civil Relief Act 291
see also Military personnel, special rights

Servicers, see Mortgage servicers
Settlement of lawsuit 172–173
Settlement of loan 478
HUD-1 statement 100–104
Sheriff, cooperating with 370
Shopping, pressure-related 22–23
Short sales 227–228, 478

FHA/HUD-insured mortgages 256–257
tax consequences 234–236, 237–238

Shut-off of utility service, see Utility terminations
Silent second mortgage 226
Sliding scale community services 29
Small claims court 161
Social Security benefits 19–20

garnishment 181–182, 391–392
SSI, see Supplemental Security Income (SSI)

Social services
see also Government assistance
medical expenses 31, 33–34
sliding scale community services 29
welfare programs 17–18

SSI, see Supplemental Security Income (SSI)
Stay of proceedings

bankruptcy, see Automatic stay
military personnel 169

Stored value cards 25–27, 83
Student loans 375–396

bankruptcy discharge 385
cancellation 379–385
collections 389–393
compromise/settlement 389
consolidation 388–389, 394–396
credit reports, removing from 45–46
credit reports, use to obtain 50
dealing with problems 379, 396
federal loans 378
getting out of default 393–396
identifying type 376–378
prioritizing 6, 375
private loans 378–379, 392–393
rehabilitation 395–396
repayment 386–389, 394–396

Subleasing of rental units 309
Subpoena 478
Subprime loans 74, 478
Suing, see Lawsuits
Summary judgment 170–171
Summons 161–163, 479
Supplemental process, see Debtor’s examination
Supplemental Security Income (SSI) 19

disability benefits 20

garnishment 181–182, 391–392
reverse mortgages and 117

Support payments, see Child support
Surplus 273
Sweepstakes offers 136

Tax consequences
bankruptcy 443–444
forgiven debt 234–236, 237–238, 443–444
student loan cancellations 385

Tax debts
bankruptcy discharge 402
garnishment 182–183
help with 402
IRS powers 400–402
options for paying 398–400
prioritizing 5
property taxes, see Tax liens

Tax filing 397–398
Tax liens 283–284, 401
Tax refund anticipation loans (RALs) 130, 133–

134, 479
Tax refund intercepts 390
Taxes

arrears, see Tax debts
income tax, see Income tax
property tax, see Property tax

Teaser rates 96
credit cards 75

Telemarketing scams 135–136
Telephone service

see also Utility service
discount plans 18, 336
long distance service 328–330
reducing expenses 28, 327–330
termination protections 341

Television service 327
see also Utility service

Temporary Assistance for Needy Families
(TANF) 18

Tenants
breaking a lease 309–313
eviction, see Evictions
homeowner after foreclosure 283
landlord foreclosure 312
lockout 320
manufactured home lots 305–306
seizure of personal property 320
terminating a lease 307–309
utility termination protections 341

Tender 198–199
Termination of utilities, see Utility terminations
Threats

see also Debt harassment
credit rating damage 7, 47–48, 139
lawsuit 5, 139–140, 155–157
seizure of goods 367–368
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Title pawns 131–132
Transfer of mortgage servicer 192–193
Transferring property to protect from creditors

131, 184
Trustee in bankruptcy 427, 436–437, 479
Truth in Lending Act (TILA) 168, 479

rescinding a loan 295–301

Unconscionable loans 301–303
Underwriting 479
Unemployment compensation 16–17
Unfair loans 301–303
Unfair sales practices 167
Uninhabitable housing 312, 318
Unsecured debts 3, 479

credit cards, see Credit cards
deficiency judgments 359
prioritizing 5
refinancing to pay 94, 97

Usury laws 168
usury, defined 479
voiding loans 301–303

Utility bills
see also Utility service
arrears, see Utility terminations
billing patterns 331
deferred payments 339–340
discount plans 334–335, 336–337
late charges 343–344
prioritizing 4
reducing 18, 28, 326–337
refinancing to pay 97–98

Utility conservation measures 28, 332–334
Utility service 325–346

choosing provider 325–326
cost, see Utility bills
credit reports 50
deposits 344
government assistance 332–333, 335–336
obtaining 343–346
reconnection fee 344
termination, see Utility terminations
types 327–330

Utility terminations 337–346
see also Utility service
bankruptcy protection 341–342, 411
emergency assistance 341, 342

protections 337–342
restoring service 343–346

VA-guaranteed mortgages
deficiencies 262–263
foreclosure protections 289–290
servicing guidelines 217–218
workouts 257–260

VA-HAMP program 259
Validation of debt 198
Variable-rate loans 96, 108–110, 479

see also Adjustable rate mortgages (ARMs)
credit cards 75, 78

Wage assignments 479
Wage garnishment 180–181, 479

bankruptcy and 409–410
student loans 390–391

Warranties 167, 295, 479
Water conservation 333–334
Water service, see Utility Service
Weatherization programs 332–334
Websites 463–466, 494
Welfare programs 17–18

see also Government assistance; Social services
WIC program 17–18
Winter moratoria 340
Workers’ compensation 20
Workout agreements 207–263, 479–480

automobile financing 351, 357
credit consequences 236–239
documenting 230–231
Fannie Mae/Freddie Mac 231–232
fees 229–230
FHA/HUD-insured mortgages 252–257
getting help 208–209
HAMP 243–245
manufactured homes 304
negotiating 143–145, 207–229
post-judgment 184–185
refinancing alternative 232–234
RHS mortgages 260–262
tax consequences 234–236, 237–238
VA-guaranteed mortgages 257–260

Wrongful repossession 359, 363

Yield Spread Premium (YSP) 480

Index
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